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1038.1001 

IN THE UNITED STATES PATENT AND TRADEMARK OFFTCK 



Applicant 



Ravi L SHARMA 



Serial No, 



Filed 



For 



10/528,164 
March 14, 2005 

INVERTED KEYBOARD INSTRUMENT 
AND METHOD OF PLAYING THE 
SAME 



Group Art Unit 



Examiner 



Confirmation No. 



Not yet assigned 
Not yet assigned 



?0 



6495 



NOV 



$06 



PETITION TO WITHDRAW HOLDING OF 
ABANDONMENT IJNDFR 37 C.F.R. S 1 1 fil 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

tio„ of^ 1 ^ SUbm ! tS thiS Petiti0n under 37 C F R - § 1181 in response to a Notifica- 
of I £ ?f 0nment 1SSUed in Ca P tioned Application on Aprn 10 2006 A copy 

^^T^lT*? l BX ? hit ^ F ° r reaS ° nS t0 foll ° W ' Applied retpect^ 
requests that the holding of Abandonment in this Application be withdrawn, without 



FACTS 

'•PTO'^nder 35 ulc S *t ^ Trademark ° ffice (hereinafter 

if t f \ i . § 371 0n March 14 > 2005 - such commencing the U S National 

SEE 5K Mt5 SSS» mon,h deadline * W 2 
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Based on Applicant's file wrapper and other information available for our consi- 
deration, we respectfully submit that, at the time of filing the referenced Application, the 
relevant Filing Fee was, indeed, transmitted with the Application to the Patent Office. 
Attached as Exhibit B is a copy of the Credit Card Payment Form, Form PTO-1338 as 
indicated to have been transmitted with the Application at the time of filing, in payment 
of the Fee required for entry to the U.S. National Stage. Also provided, as Exhibit C is a 
copy of the Return Postcard from the undersigned Counsel's file wrapper, also indicated 
to have accompanied the Patent Application Transmittal documents at the time of filing 
such indicating that a Credit Card Payment Form was provided. Although a diligent 
search of the file wrapper for this Application has been conducted by Counsel, an 
original stamped Return Postcard bearing the Application Serial Number and initial 
Filing Date confirmation has not been located. Accordingly, Counsel has concluded that 
such Return Postcard was not received from the Patent Office. 

Pursuant to recent communications with Examiner Leonard Smith of PCT Legal 
Administration Counsel was advised that the foregoing alone may not be considered 
sufficient proof of submission of the Filing Fee. Accordingly, Counsel provides the 
U1S37 CFR?f 18?" CiTCUmStanCeS consider «l to be relevant to this Petition 

I. The PCT Branch Omitted To Issue A Notice Of Insufficient 
National Fee Required (Form PCT/DO/EO/912) Nor Did It 
Otherwise Notify Applicant Of Its Non-Receipt Of The Filing Fee 

AppUca^VEA^Y^h^ ^ dU f n8 m ° re than ten (10) months * at foll °wed 
Applicant s EARLY submission of and entry to the National Stage in the U S durine 

winch the subject Application - we understand - was retained in a file room at meTcf 
Branch among many thousands of other Applications, Applicant was never notified of 
any issue regarding receipt of the subject Filing Fee. 

Nn ti fi. a Vr n ni- SC A U u Si °f S With the PCT Help Desk > sub ^ent to receipt of the subject 

^^^jZ^S^T- Counsel for Applicant was advised that a Notice s 

insufficient Basic National Fee was not sent to Applicant because, due to a considerable 
backlog of work at the PCT Branch, they "didn't get to" this Application until several 

S ^Cou^sef f ? ati ° nal ^ «** A"-? the PCT Help dS 

Z^Ja m ♦ subse <l«ently that it was under no obligation to issue the afore- 
mentioned Notice, we respectfully dispute such a contention as electing o one 
Applicant Notice and, hence, an opportunity to correct, but not anomer we sfbmit is 
inter alia prejudicial to Applicant's Patent Rights. ' m,t> 18 
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n. Applicant's Counsel Timely And Diligently Monitored 
The Status Of The Captioned Application, Only To Be 
Mislead By Information Provided By The PCT Branch 

Pursuant to periodic docket checks conducted by Counsel, the first of which 
occurred on or about May 24, 2005, it was noted by Counsel that no written confirmation 
of Applicant s filing nor of the filing particulars for the captioned Application had been 
received. Subsequently, on June 30, 2005, Counsel telephoned the PTO and inquired 
about the status of the Application. Specifically, Counsel confirmed that the Application 
had been received and was advised that it was "undergoing pre- examination processing" 
c °Py ot Cou nsel s telephone record of this communication is attached as Exhibit D. 

t .u- N !r x \ on or about September 5, 2005, a second docketing check was conducted 
for this Application and it was noted that no notification of the filing particulars or 
invitation to file an inventor's Declaration had yet been received. Accordingly on or 
about September 16, 2005, Counsel again telephoned the PTO, and inquired about the 
Application s status. Counsel was informed by the PCT Help Desk that the Application 
was still undergoing pre-examination processing, and that the PCT Branch was currently 
operating under a 6-month backlog in processing U.S. National Stage Applications A 
copy of the corresponding telephone record of Counsel is attached as Exhibit E 

Having still received no written acknowledgment as of November 30 2005 

^PcTkT^I 0 r e ag£ T namdy ' ° n ° r ab ° Ut Member 2 2005. Tn s 
time a PCT Help Desk attendant confirmed to Counsel that the subject Application had 

been received, was in their "central file room", but that it was sill CdeS : nre 
examination processing". The attendant indicated that the case was apparently «hun g uo" 

n aTelTfo "sna^ W ° Ul f Se "? ™ e " mail t0 PCT P-**" ?5oSi 

now an^ Q montt ^ '• C<>UnSel WaS inf0nned ' in there was 

cZZ?t™Z ba f '^Processing U.S. National Stage Applications, such backlog 
Counsel was then advised, being one allegedly measured from 30 months afterflfe 

E2n£E « ^ ? ^ r deret °° d by Counsel that the Applica ri orwa"ent 
Sunll r P 5JSf n, T ^ de , kyS and WOuW not ,ike[ y be Processed until the following 

S&!^M^ te,ephone record c ~ 8 - ^ 

tion in toZpa^ J?' fo ^ oin g' Counsel monitored the entries for this Applica- 
or abo\fw 30 2^ ^^^/o Counsel's records, such inquiries were make on 
or about June 30, 2005, September 21, 2005, November 30, 2005 and December 2 2005 
An exemplary copy dated September 21, 2005 of what was indicated on PP^ATE PaS 
each time it was accessed, is attached as Exhibit G As shown in Evhihi/r ^ 
accordmg to PRIVATE PAIR, the Application was mdeet undoing ^etLttfon 
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processing and, we respectfully submit, there were no outstanding issues indicated for 
this Application. 

The deadline for payment of the Filing Fee, i.e., January 25, 2006, then came and 
went, again without word from the Patent office. 

Then, to Counsel's surprise, on April 10, 2006, Notification Of Abandonment of 
the Application was issued by the Patent Office. According to the Notification (Exhibit 
A), Applicant failed to provide the full U.S. Basic National Fee by 30 months citing 37 
C.F.R. § 1 .495(b)(2). 3 

The issue taken by Applicant by way of this Petition, we submit, relates not only 
to (i) omission by the PCT Branch to issue a Notice Of Insufficient Basic National Fee 
dunng the nearly ten (10) months that followed Applicant's EARLY submission of and 

T%X^ *! ati0nal Stage ' bUt al8 ° 00 repeated ^information from attendants at 
die PCT Help Desk and on PRIVATE PAIR as to the Official Status of this Application 
despite Counsel s timely and diligent efforts and periodic inquiries with the PCT Branch 
regarding the same. 

While the PCT Branch has proffered to Counsel by telephone that (i) the PCT 
He p Desk is under no obligation to provide "accurate information" to Counsel upon 
Counsel s telephone inquines regarding any Application matter, and that (ii) it is not 
reasonable for Counsel to rely on information displayed on PRIVATE PAIR hath 
contentions of which we vehemently dispute, the aLeLntion^ttoS PCT 
Branch placed Applicant and his Counsel in an unreasonable and impossible position 

the Subit d t e Fninp e Kt Ubmit ' it , Wa 1, n ° t ?u 0U8h ^ eiTOr ° f A PP Ucant ° r his Cou ^l *at 
the subject Filing Fee was not collected by the PTO, but rather, a result of administrative 

delay and oversight by the PCT Branch, as well as repeated .ndSEtatf 
m.sinformation to Counsel, which misinformation lead Counsel to taLe nSftrttetS 
that the subject National Stage Application went Abandoned. ' 

issue atr e tTO W o h r a I Un 1 erlieS * *" j." communi ^<>ns and administration 

issue at the PTO, or simply a matter of inexperience of PCT Staff, it is not we respect- 
fully submit, a matter for which Applicant and his Counsel should pay the pric* 

ffi ^i thdrawal °J *■ holding of Abandonment of this Application is therefore 

SSTSSirs^ ^ pp ! icant respectfully sub ™ its herewith sse 

au* a ?t t International Application For Patent Designating The U S 

Abandoned Unintentionally Under 37 C.F.R. § 1.137(b), which Petiti™ £ Revive *to 
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be considered, in the alternative to, the present Petition To Withdraw Holding Of 
Abandonment. 



Dated: November 1 9, 2006 



I hereby certify that this correspondence is being 
transmitted by facsimile to the United States 
Patent and Trademark Office, (571) 273-0459, 
on November 19. 2006 



Name 



Grant E. Pollack 




Signature 



Respectfully submitted, 




Grant E. Pollack, Esq. 
Registration No. 34,097 

Pollack, p.c. 

The Chrysler Building 
132 East 43 rd Street, Suite 760 
New York, New York 10017 
Telephone: (646) 265-1468 
Facsimile: (646) 253-1276 

E-mail: gpollack@pollackpc.com 
Attorney for Applicant 
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OurRef.: 74103&.1001 



Q EP March 14. 2005 



Re: U.S. National Patent Application based upon 

International Application No. PCT7US04/024486 
Applicant: Ravi Ivan SHARMA 
Title: INVERTED KEYBOARD INSTRUMENT 
AND METHOD OF PLAYING THE SAME 



- Transmittal letter under 35 U.S.C. 371 (2 pages, in duplicate) 

- Specification, Claims and Abstract (50 pages) and Drawings (13 sheets) 

- Certificate of Mailing by Express Mail (I page) 

- Letter Re Priority (I page) 

- Credit Card Payment Form (1 page) 



Mail Stop PATENT APPLICATION 

Envelope: Express Mail Label No.: EV S92479782 US 

Due Date: N.A. Checked By: 




Mite 

ftp 



m 

A 



23 USA 



Co^ttoe C<w% N&*o-o* «V« 



Grant E. Pollack, Esq., P.C 
132 Fast 43 rd Street, Suite 760 
New York, New York 10017 
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We never stop working for you. 



TO: 15712730459 

Billing Date: 07/28/05 Page 1 of 51 
Telephone N umber: 914 76 2 4182 
Account: " REDACTED 
How to Reach Us: See page 2 
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GRANT POLLACK 



Account Summary 



Previous Charges 



Payment Received Jul 29. Thank You. 



Past Due Charges 



New Charges 



Verizon (page 3) 



Verizon Online (page 5 1 ) 



Verizon Wireless (page 5) 



Verizon Long Distance (page 4) 



Total New Charges Due August 22 

Avoid a 1 .5% late payment charge. 
Payment must be received by 08/22/05 



Total Due (Past Due + New) 



These monthly charges are tor your service from 
July 28 to August 27. 



ft 

< 
ft 




Mail payments to: 

Verizon, PO Box 1100, Albany NY 12250-0001 
Change off address? 

Go to verizon.com/blllingaddress or see page 2. 

▼.Detach & return payment slip wrthyour checkj^ayabtejo Verizon. 
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We never stop working for you. 



TO: 15712730459 




Billing Date: 07/28/05 Page 12 of 51 
Telephone Number: 91 4 762 4182 
Account: TlEDACTEIT 
How to Reach Us: See page 2 



VOt i70il wireless 



Called 

Rule Call Phone 
Dale Time Per lotl Origination* Number 



Call 
Destination 



Home Other Other 
Usage Air time Call Call 
Minutes Type Charges Type Charges 



Total 



REDACTED 



06/30 9: 15AP Home Area 571-272-4369 Alexandria VA 6 



Included .00 .00 



REDACTED 
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We never stop working for you. 



TO: 15712730459 

Billing Date: 09/28/05 Page 1 of 29 
Telephone JVjumber : 914 7 62 4182 
Account: REDACTED" 
How to Reach Us: See page 2 
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GRANT POLLACK 

Account Summary 

Previous Charges 



Payment Received Sep 22. Thank You. 
Past Due Charges 

Now Charges 

Verizon (pag e 3) 

Verizon Online (page 29) 

Verizon Wireless (page S) 
Verizon Long Distance (page 4) 




Total Due (Past Due + New) 



I^J^ m !2 y C ^ ar0 l 8 are for y°w service from 
September 26 to October 27. 



u 

< 
ft 




Mall payments to: 

Verizon, PO Box 1100, Albany NY 12250-0001 
Change of address? 

Go to verjzon.com/biilingaddress or see page 2, 



▼Detach 8 return payment sj> wlthyour chockjjavabfe tp Verizon. _ 
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We never stop working for you. 



Billing Date: 09/28/05 Page 14 of 29 
Telephone Number; 914 762 4182 
Account: REDACTED 

How to Reach Us: See page 2 




wireless 



Rate 

No Date Time Period 
I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 09/16 10:18AP 
26 
27 
23 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4? 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 



Call 
Orlgmadon+ 



Called 
Phone 
Number 



Can 
Destination 



Home 
U«gc Atrtbne 
Minutes Type Charges 



Other Other 
Call Call 

Type Charges 



Total 



REDACTED 



Homo Area 571-272-1000 Alexandria VA 8 



Included 



.00 



.00 



REDACTED 
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ver i7on 



We never stop working for you. 




Billing Date: 12/28/05 Page 1 of 35 
TelephoneJ^Jumber. 914 76 2 4182 
Account: REDACTED 
How to Reach Us: See page 2 



GRANT POLLACK 

Account Summary 

Previous Charges 

Payment Received Dec 27, Thank You. 
Past Due Charges 

New Charges 

Verizon (page 3) 



Verizon Online (page 3 5) 
Verizon Wireless (page 6) 



Verizon Long Distance (page 4) 



Total New Charges Due J anuary 23 

Avoid a 1 .5% late payment charge. 
Pay mem must be received by 01/23/06. 



Total Due (Past Due + New) 



These monthly charges are for your service from 
December 28 to January 27. 




Mail payments to: 

Verizon, PO Box 1100, Albany NY 12250-0001 
Change of address? 

Go to verizon.com/billingaddress or see page 2. 

- ▼Detach & return payment sUp wWvyour chockj>ayable to Verizon. 
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We never stop working for you. 



Billing Dal©: 12/28/05 Pag© 12 of 35 
Telephone Numb er: 914 762 4182 
Account REDACTED 
How to ReadrUs: S&© page* 2 



verizonwireless 



12/02 l:28P P Home Area 571-272-4000 Alexandria VA 22 A 



Called 

Rate Call Phone 
No Date Time Period Origination* Number 
J 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 
IS 
16 

17 

18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 



Home Otter 
Can Usage Air time Call 

Destination MtnatesType Charges Type 



Other 
Call 
Charges 



Total 



REDACTED 



Included 



.00 



,00 



REDACTED 
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United States Patent and Trademark Office 

Home | Site Index | Search | FAQ | Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help 



PATENT 



PATENT APPLICATION INFORMATION RETRIEVAL M 1**f application 

* ^ m tl INFORMATION 

RETRIEVAL 




Other Links 



Infonratioo 
Contftott 



^Printer F ri endly Version Search results as of: 9-21~ 2005::3:4< 

Search results for application number: 10/528,1 64 

[Application Number: 1 10/5 28,164 | Customer Number: |41226 '~~ 



Filing or 371 (c)| 
Pate: 

Application Type: [Uti lity 
Examiner Namerl- 

Group Art Unft:|- 

Confirmation \* AAm 
Number:" 6495 



Status- 1 App,lcation Undergoing 
" I Preexam Processing 

St atus Date: {03-31-2005 

Location- W0RK UN,T D OI^O $ PCT 
; 8TH FLOOR 

Location Date: (07-27-200? 

Earliest Publication 

No: 



Attorney Docket [~ 

Number:' 74 1038 ' 1001 

Clas s/ Sub-Class: |-A 

First Named I Ravi Sharma, 

Inventor:, L Patent:, 

Title Of lnventron:llnverted keyboard Instrument and method of playing the 



Publication 
Date: 

P atent Number: ( - 
issue Date of I 



Select Search Option 



Continuity Data 



Publication Review 



Search 




I .HOME | INDEX | SEARCH | ©BUSINESS | CONTACT US|PRIVACY STATEMENT 



h ^ : //pa*-direct.uspto.gov/c^^ 
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PTO/S B/64/PCT {10-05) 
Approved for use through 03/31/2007. OMB 0651-0021 
1 1 m *t« d « w , us P^ont and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1 995. n o persons are required to respond to a collection of Information unless It displays a valid OMB ^ntrol nuSSer 

PETITION FOR REVIVAL OF AN INTERNATIONAL APPLICATION FOR PATENT ■ Docket Number 

DESIGNATING THE U.S. ABANDONED UNINTENTIONALLY UNDER 37 CFR 1,1 37 (V 



(Optional) 

741038* 1001 



First Named Inventor: Ravi Ivan S HARM A 
International (PCT) Application No.: PCT/US2004/024486 
Filed: July 26, 2004 



U.S. Application No.: 10/528,164 
(if known) 



Title: 



INVERTED KEYBOARD INSTRUMENT AND METHOD OF PLAYING 
THE SAME 



Attention: PCT Legal Staff 
Mail Stop PCT 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

£^ became abandoned as to the United States because the fees and documents 

required by 35 U.S.C 371(c) were not filed pnor to the expiration of the time set in 37 CFR 1 495(b) or (c) as 

dEe ^i^F^^^^ iS 3fler ^ d3te °" Whlch the 35 U S C ' 371(c) 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee 

(2) Proper reply 

(3) Terminal disclaimer with disclaimer fee which is required for all international applications 
having an international filing date before June 8, 1 995; and PP»^»ons 

(4) Statement that the entire delay was unintentional. 

1 . Petition fee 

SS^re^ * 750 ' °° (37 CFR 1 1 7(m)) - App,icant c,alms sman enti * status - 

□ Other than small entity - fee $ (37 CFR 1 . 1 7(m)) 




2. Proper reply 



The proper reply (the missing 35 U.S.C. 371(c) requirement(s)) in the form of 
Filing Fee - Form PTn.i^a (identif y ^ of rep|y) . 

has been filed previously on 

is enclosed herewith. 



(identify type of reply): 

■ 

March 1:4, 2005 



U.S. Patent and Trademark Office. U S Deoa*^™^^^™* £ £ ^JE^" 5 f0f retfuc,n ° » to *»u«len, should be sent to the Chief Information Offtoer 
TO TH,S ADDRESS. SEND TO: i& Ww52SS3£2 EZ2£V2V2l ^^^V^^ C ° ,I ^ ,S5!S 



If you need assistance In completing trie form, call 1-600-PTO-0199 and select option 2. 



NOU-E0-2006 12:56A FROM : POLLACK PC 9147624182 



TO: 15712730459 



P: 26^26 



Under the Paperwork Reduction Act of 1&95. no persons are r< 



PTO/SB/64/PCT (10-05) 
Approved far use through 03/31/2007. OMB 0651 -0021 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
jufred to re spond to a collection of Information unle ss It displays a valid OMB control number. 



3. Terminal disclaimer with disclaimer fee 
^ S |s req^red temati0nal app,lcat,on has an intemati °nal ^"9 <^te on or after June 8, 1995, no terminal disclaimer 



□ 

A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $. 

fsee PTO/SB/6 3) r ^ 8 5ma " ^''^ disclaimin9 408 re 9 uir ed Period of time feenctosed herewith 



for a small entity or 



4. Statement. The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. 

WARNING: 

mt^^W' 0 ? n !J S « "IS?"? 1 !? avold submlttin 9 personal Infomiation in documents filed in a patent application that 
may contnbute to .Identity theft. Personal information such as social security numbers, bank account numbere Tor wedi 
card numbers (other than a check or credit cart authorization form PTO-2038 submitted for paymem pumS is nevJ 

uSl?He U SsJ?0 0 S^f,° n °f an h a PPl ication - " ** W °' Phonal inZZ^^^S^^Z 
suomitted to the USPTO. petitioners/applicants should consider redacting such personal information from the document 

mi nf.Ki> T'" 9 ' K? m J 0 the , USPTO - Petitioner/applicant is advfced that the record of a pateTSlSSn is amiable To 
mL» ?hf 6r P. ub cat : on of the aPP«cation (unless a non-publication request in compHance with 37 CFR 1 2 3fa1 s 

S!^?f?D^tetSSI ° f ■ ^ F "f ermore ' *• rec °* "™ -n abandoned applloaton ma affbe* 
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Signature 
Gr ant E, Pollack 

Typed or Printed Name 
POLLACK , P.C 



1 1 / 1 yoc 



Date 



34,097 



Address 

132 East 43rd Stree t , ste 

Address 

Enclosures: [_) Response 

Fee Payment 
Terminal Disclaimer 
Other (please identify): 



Registration Number, if applicable 
646-265-1468 



Telephone Number 
760, New York, NY 10017 
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